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REQ 
Document required to be completed and returned with the Tender Submission

REQTD
Information only when requested to be submitted. 

N/A
Not applicable 

*
Submit only if the estimated value of imported goods exceeds $1.0 million; or 50% of the estimated contract price 
	VERSION:
	FEBRUARY  2015

	LAND AND HOUSING CORPORATION
	ISSUE DATE:
	August   2016


NEW SOUTH WALES LAND AND HOUSING CORPORATION

FIRM PRICE (RISE AND FALL NOT APPLICABLE)

TENDER FORM 

	
FOR BUILDING CONSTRUCTION WORKS
	TENDERS CLOSE 10am

ON:06th September 2016


The Principal,

New South Wales Land and Housing Corporation.

	I/WE
	

	
	(BUSINESS NAME OF PARTY TENDERING)      (USE BLOCK CAPITALS)

	trading as
	

	
	(TRADING NAME OF PARTY TENDERING - IF APPLICABLE)

	of
	

	
	
	
	

	
	(REGISTERED BUSINESS ADDRESS, INCLUDING POSTCODE - BOX Number NOT ACCEPTABLE)
	
	(PHONE Number)

	
	if not a company, state full names and addresses of all individual proprietors:

	
	
	of
	

	
	
	of
	

	

	CONTRACTOR’S AUSTRALIAN BUSINESS NUMBER (ABN):
	
	
	
	
	
	
	
	
	
	
	

	PARTICULARS OF CONTRACTOR LICENCE/S HELD:

	LICENCE NUMBER/S:
	
	
	
	
	
	

	EXPIRY DATE:
	
	
	
	
	
	

	hereby tender to execute and perform the works in accordance with the Tender Documents, including addenda issued (if any), which I/we have examined for the RFT/Job numbers stated below for the Tender Price as nominated hereunder and the tendered Rates (where applicable) nominated in the attached Schedule of Rates.

I/We shall complete the following RFT/ Job for the Tender Price based on* Lump Sum/ Schedule of Rates: 




	RFT/Job Number
	Tender Price (including GST)
IN WORDS AND FIGURES, WHOLE DOLLARS ONLY 

	Location
	

	BGPNT
	

	61-63 Pittwater Rd Manly
	






	$


The Tender includes Goods and Services Tax (GST) and is fixed and not subject to adjustment for increases in costs of labour, materials or any other pricing element.
IMPORTANT – SEE OVERLEAF

RD01 Tender Form (continued)

TENDERERS ARE REQUIRED TO COMPLETE A SEPARATE TENDER BREAK UP FOR EACH PROJECT/ JOB NUMBER. 

The undersigned Tenderer affirms that in the event of any discrepancy, resulting from electronic copying or any other cause, between the documents returned with the tender and the original documents issued by the Principal then the original documents shall prevail. 

The authorised representative of the Tenderer and the address for all communications in relation to the Tender is indicated below.  These details will apply for the service of notices under any contract resulting from the acceptance of the Tender until notified otherwise by the Contractor. 

	Name: 
	

	Position:
	


	Phone:
	
	Mobile:
	
	Fax:
	

	Email:
	


	Address:
	

	Suburb:
	
	Post Code:
	


In consideration of the Principal Agreeing to pay the Tenderer $1.00 the undersigned Tenderer affirms that:

· it has complied with the New South Wales Government “Code of Practice for Procurement“;

· it has completed and signed the Statutory Declaration attached to this document; and

· the Tender remains valid for acceptance and will not be withdrawn until 90 days after the closing date for tenders. 

Tenderer:

	Signed this
	
	day of 
	
	
	20

	Signature of Tenderer or Authorised Person
	

	
	Affix the Common Seal in accordance with company Articles of Association


Witness:

	Name:
	
	
	

	
	
	Signature:
	

	Address:
	

	Suburb:
	
	Post Code:
	


RD 02
SCHEDULE OF RATES           

REFER TO RETURNABLE SCHEDULE OD RATE – SUBMIT WITH TENDER
RD 03
STATUTORY DECLARATION 

(SUBMIT WITH TENDER FORM)

	STATUTORY DECLARATION



	OATHS ACT 1900, NSW, EIGHTH SCHEDULE


	I,
	

	
	[name of declarant]

	of
	
	, New South Wales

	
	[address]
	


do solemnly and sincerely declare, in respect of the tender:

	RFT/Job No/s. – Location: 
	BGPNT

	
	61-63 Pittwater Rd Manly

	
	(Example: B6123 – Greenacre/ B 6660 – Redfern/……)


or any contract arising from the tender, that:

	1.
	I hold the position of
	

	
	and am duly authorised by (“The Tenderer”) to make this declaration on its behalf.


2. Neither the Tenderer nor any of its servants or agents has entered into any contract, arrangement or understanding to pay moneys to any trade association, apart from the normal amount (annual subscription, turnover or contract fee) imposed by that trade association and/or


the Tenderer has agreed to pay a special fee to a trade association of $ 
 if it is successful in the tender.

3. Neither the Tenderer nor any of its servants or agents had any knowledge of the price of any other tenderer prior to submitting its tender nor has the Tenderer or any of its servants or agents disclosed to any rival tenderer the Tenderer’s price prior to the closing of tenders.

4. The Tenderer submitted its tender in good faith and has not deliberately set its tender price above the level of rival tenderers.

5. As at the date of this declaration, the Tenderer intends to do the work set out in the tender.

6. Neither the Tenderer nor any of its servants or agents has entered into any contract, arrangement or understanding having the result that, in the event that it is successful in the tender, it will pay to any unsuccessful tenderer any moneys in respect of or in relation to the tender or any contract resulting therefrom.

and I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act, 1900.

	
	Statutory Declaration - Page 1 of 2


	RFT/Job No/s. – Location: 
	BGPNT

	
	61-63 Pittwater Rd Manly


	Declared at:
	
	on
	

	[place]
	[date]

	
	
	

	In the presence of an authorised witness, who states:
	[signature of declarant,

electronic/ digital signature NOT acceptable]

	I, 
	
	a
	

	[name of authorised witness]
	[qualification of authorised witness]


certify the following matters concerning the making of this statutory declaration by the person who made it: [* please cross out any text that does not apply]

1.
* I saw the face of the person OR * I did not see the face of the person because the person was wearing a face covering, but I am satisfied that the person had a special justification for not removing the covering, and

2.
* I have known the person for at least 12 months OR * I have not known the person for at least 12 months, but I have confirmed the person’s identity using an identification document and the document I relied on

	was
	


[describe identification document relied on]

	
	
	

	
	
	

	[signature of authorised witness,

electronic/ digital signature NOT acceptable]
	
	[date]


	Notes

	* The declaration must be made before one of the following persons:

	where the declaration is sworn within the State of New South Wales:

	
(i)
	a justice of the peace of the State of New South Wales;

	
(ii)
	a solicitor of the Supreme Court of New South Wales with a current practising certificate;

	
(iii)
	a notary public; or

	
(iv)
	another prescribed person legally authorised to administer an oath under the Oaths Act 1900 (NSW), or.

	where the declaration is sworn in a place outside the State of New South Wales:

	
(i)
	a notary public; or

	
(ii)
	any person having authority to administer an oath in that place.


	
	Statutory Declaration - Page 2 of 2


RD 04
SCHEDULE OF PRICES –BREAK-UP OF LUMP SUM TENDER N/A
RD 05
SCHEDULE OF CONTRACT INFORMATION       N/A

RD 06
SCHEDULE OF TENDERER’S DETAILS

(SUBMIT WITH TENDER FORM)

(All information to be completed in full)

Tenderer’s Name
:








Please tick and complete where appropriate (:



(a) Registered Company
(   )
Registration No. 





(b) Partnership
(   )



(c) Business Name
(   )
Date of Regist.
 Exp.



(d) Sole Trader
(   )

Street Address:


Suburb:



Post Code: 


Contact Name:


Telephone:



Facsimile:



Mobile Phone:



E-mail address:


Directors/Partners Details
Name:



Address:



Position:



Occupation:



Name:


Address:


Position:


Occupation:


Please attach list if more.

RD 06
Schedule of Tenderer’s Details (continued)

(SUBMIT WITH TENDER FORM)

Insurance Details

All Risk Policy
Company:




Policy No:.




Expiry date:


Worker’s Comp.
Company:




Policy No:



Expiry date:


Solicitors

Name:



Street Address:


Suburb:



Post Code:


Contact Name:


Telephone:



Facsimile:




E-mail address


Financial Details

Bank Name:



Branch Address:


Suburb:



Post Code:


Contact Name:


Telephone:



Facsimile:



E-mail address


I confirm that the above information is true and accurate at the date of signing :

Tenderer’s Name: 

Signature:








Date:



RD 07
SCHEDULE OF CREDENTIALS - REFEREES:

(SUBMIT WITH TENDER FORM)

Tenderers must supply hereunder names and addresses of:

Three suppliers, a sub-contractor and a bank for credit reference purposes.

Two persons/organisations for technical references relating to the tenderer’s workmanship and ability to carry out the subject works.

Credit reference referees including bank:

	1.
	







	PH:




	
	












	2.
	







	PH:




	
	












	3.
	







	PH:




	
	












	4.
	







	PH:




	
	












	5.
	







	PH:




	
	













Technical referees:

	1.
	







	PH:




	
	












	2.
	







	PH:




	
	













RD 08
SCHEDULE OF CREDENTIALS - CURRENT COMMITMENTS

(SUBMIT WITH TENDER FORM)

	AUTHORITY/ FIRM/ PERSON

FOR WHOM WORK

BEING DONE
	LOCATION
	WORK
	TOTAL

ESTIMATED

COST
	VALUE OF 

WORK 

NOT YET

COMMENCED
	SPECIFIC

COMPLETION

DATE

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Continue on separate sheet if necessary

RD 09
SCHEDULE OF CREDENTIALS - PREVIOUS EXPERIENCE

(SUBMIT WITH TENDER FORM)

The Tenderer must provide, with the tender, the following details of comparable work completed in the past two years.

	Name of Client
	Name and position within the company of a contact person
	Telephone of contact person
	Work Description
	Contract Value
	Contract Period

	
	
	
	
	
	From
	To

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


RD 10
SCHEDULE OF PROGRAM INFORMATION

(SUBMIT WHEN REQUESTED)

Submit a program within 7 days from request, described in Conditions of Tendering clause – Construction Program, in the form of a bar chart or network diagram. The program shall be based on the time period for possession of the site and completion as per General Conditions of Contract - Contract Information item 11 - Site Accesss and 12 - Time for Completion. This Program may form part of the Contract under the Special Conditions of Contract clause Construction Program.
RD 11
SCHEDULE OF FINANCIAL CAPACITY INFORMATION 


PRO-FORMA BANK STATEMENT OF AVAILABLE EQUITY 

 (SUBMIT WITH TENDER FORM)

‘BANK LETTERHEAD’
Contractor’s Name

Contractor’s Address

SUBURB

State and Post Code

Dear Sir,

Re:  Job No: ____________  Address ______________________________

We hereby confirm our understanding that you are tendering for the above project for the value of $_______________ for Land and Housing Corporation.

The Bank confirms that you have available equity to provide for your financial requirements for this project, namely 15% equity being $_____________ to be comprised of working capital in excess of 10% and Bank Guarantee of 5% (Principal nominated % if the Contractor is a Trust Company).

Please do not hesitate to contact (name of authorised officer) of this office should you require further information.

Yours faithfully,

_________________________

Signature of Authorised Officer 

Date: _____________

The above is the preferred format for a bank letter that is acceptable to the Principal.

RD 12
SCHEDULE OF FINANCIAL ASSESSMENT INFORMATION REQUIREMENTS
(FOR INFORMATION ONLY)

When requested the Tenderer must complete and submit requested financial information directly to the Principal’s financial assessor within 2 business days for Basic assessment and 3 business days for Medium assessment from the date of the request.
A summary schedule of information required for Basic and Medium financial assessments is included.

Other relevant information may be requested by the financial assessor.

FINANCIAL ASSESSMENT INFORMATION REQUIREMENTS

NSW Government agencies are continually contracting with providers in the private sector.  As such, service providers undergo an evaluation process before they are able to transact with any NSW Government agency.  This evaluation process includes an assessment of the risks involved in the project such as the possibility that the private sector entity will not be able to deliver on the contract due to financial stress. One of a range of measures designed to identify and mitigate this risk is to conduct an assessment on the financial capacity of the service providers.

The Prequalification Scheme Financial Assessment Services (the Scheme) offers a panel of prequalified service providers to assist NSW Government agencies and statutory corporations to engage external expertise in carrying out financial assessments on contractors and/or suppliers.

Financial Assessment Services under the Scheme means gaining an understanding of and conducting an expert assessment on an entity’s ownership, structure, business and financial capacity to undertake projects up to a specified value.  The assessment includes analysis on financial performance and liquidity based on the management, final or audited financial statements of the entity with consideration to any related party transactions such as intra-group loans.

Further information about the Scheme can be found at NSW Government’s ProcurePoint website under the heading “Financial Assessment Services

https://www.procurepoint.nsw.gov.au/prequalification-schemes/financial-assessment-services-scheme
(Note: Above is quoted from ProcurePoint Website Document)

Report levels

The Scheme includes three levels of financial assessment services that may be carried out by Service Providers, namely:

· Basic, 

· Medium or 

· Comprehensive.

As a guide users of the service may request assessment at each level according to the guidelines below. 

	
	Basic
	Medium
	Comprehensive

	Contact Value
	>$0.3 M < $10.0 M
	> $5.0 M
	> $ 10.0 M

	Contractor

Revenue
	< $25.0 M
	> $25.0 M  <$ 300.0 M
	>$ 300.0 M


Samples of report for each level are available on the ProcurePoint website via the link above and tenderers can make themselves familiar with the report contents and information requirements by downloading and reviewing the report templates for each level of assessment. 

The summary schedule of information requirements provided below gives an overview of the information that may be requested by external assessors for Basic and Medium levels of assessment. 

Please note that the information may vary or be required in specific structured format depending upon which financial assessor is appointed. 

The information when requested will be required to be submitted:

1. within 2 working days for Basic assessment

2. within 3 working days for Medium  assessment

Assessors may also conduct interviews to request further information or clarify information provided. 

The summary schedule below provides a guideline as to what type of information to prepare in advance in order to avoid unnecessary delays at the time of assessment.

Please note that this summary does not include requirements for Comprehensive report. 

RD 12
Schedule Of Financial Assessment Information Requirements

(Continued)

(INFORMATION TO BE SUBMITTED TO FINANCIAL ASSESSOR WHEN REQUESTED)

The information when requested will be required to be submitted:

1.
within 2 working days for Basic assessment

2.
within 3 working days for Medium assessment

SUMMARY SCHEDULE OF INFORMATION REQUIRED FOR A BASIC AND MEDIUM FINANCIAL ASSESSMENTS

	
	Report Level

	
	Basic
	Medium

	
Contract Value
	> $0.3M 

< $10.0 M
	> $5.0 M

	
Contractor Revenue
	<$25.0 M
	> $25.0 M 

< $ 300.0 M

	INFORMATION REQUIRED
	(Indicates that Information is required for the Report Level

	1. Financial Information
	
	

	a)
Financial statements for the past three financial years. 

Financial statement should preferably be prepared in accordance with Australian Accounting Standards. Financial statement should contain a Balance Sheet, Profit and Loss Statement, (summary and detailed),  Statement of Cash Flows,  Notes to the Accounts, Compilation Report (if externally prepared),  Director's / Trustee Report (if prepared), and Auditor's Report (if required to be audited).
	(
	(

	b)
Most recent half-yearly or management accounts (preferably no more than 6 months old) 
	(
	(

	c)
Forecast Balance Sheet and Profit & Loss to the end of the current financial year.
	
	(

	d)
Forecast Cash Flow Statements to the end of the current financial year.
	
	(

	2. Contracting entity
	
	

	a)
Ensure that the financial information provided relates to the contracting entity itself.
	(
	(

	3. Business details
	
	

	a)
Brief description of business and company history.
	(
	(

	4. Ownership and structure
	
	

	a)
Details of directors and executive managers including their background and experience and contingency plans for risk management. 
	(
	(

	b)
An organisational chart showing internal management structure and key positions. 
	(
	(

	5. Wider corporate tree
	
	

	a)
Diagram of corporate relationships and listing of related parties.
	(
	(

	b)
Listing of all related party loans.
	(
	(

	6. Key customers
	Basic
	Medium

	a)
For 20 largest clients, prepare information including client name, number of jobs completed in last 12 months and percentage of total revenue in last 12 months.
	(
	(

	7. Working capital management
	
	

	a)
Ageing analysis of all trade debtors and trade creditors i.e. 1-30 days, 31-60 days, 61-90 days, over 90 days.
	(
	(

	b)
Individual ageing debtor analysis of top 50 trade debtors by total amount owed.
	
	(

	c)
Individual ageing creditor analysis of top 50 trade creditors by total amount owing.
	
	(

	8. Supplier concentration
	
	

	a)
Listing of critical suppliers and value of spend in past 12 months.
	(
	(

	9. Projects
	
	

	a)
Listing of current tender’s submitted and potential value.
	(
	(

	b)
Summary of forecast revenue in the current financial year end based on work remaining from secured work. 
	
	(

	10. Claims
	
	

	a)
Summary of any significant claims against the applicant or by the applicant that could affect financial capacity
	(
	(

	11. Regulatory environment
	
	

	a)
List of major regulatory requirements governing the operation of the business.
	(
	(

	12. Financing facilities
	
	

	a)
Listing of all banking facilities such as overdraft, loan facilities and bank guarantee facilities including facility limit, amount drawn and amount remaining.  Details of any refinancing required and covenants that exist between the company and financial. 
	(
	(

	b)
A recent letter from a bank or financier confirming the banking facility details as required. 
	(
	(

	13. Trade survey information
	
	

	a) 
Nomination of at least 10 suppliers and 10 subcontractors with fax and email contact details for assessors to conduct trade surveys. 
	(
	(


Other relevant information may be requested by the financial assessor.

RD 15
SCHEDULE OF INTERNAL DESIGNERS N/A 
RD 16
SCHEDULE OF EXTERNAL DESIGNERS N/A 
RD 17
SCHEDULE OF TECHNICAL DATA N/A 
RD 18
SCHEDULE FOR ADJUSTMENT OF CUSTOMS DUTY  N/A
RD 19
SCHEDULE OF QUALITY MANAGEMENT INFORMATION  N/A
RD 20A
SCHEDULE OF WORK HEALTH AND SAFETY MANAGEMENT INFORMATION PART A
(SUBMIT WITH TENDER FORM)
	Submit:
· a copy of a letter of certification, along with a completed copy of the checklist shown at Appendix A of the NSW Government Work Health and Safety Management Systems and Auditing Guidelines 5th Edition (WHSMS Guidelines) signed by an independent OHS Auditor certified as a Principal, Lead or Business Improvement OHS Auditor by a JAS-ANZ personnel certifier, such as RABQSA, certifying that the Tenderer’s WHS Management System complies with the WHSMS Guidelines;  or
· a copy of a letter from a NSW Government Construction Agency evidencing that the Tenderer’s WHS Management System has been accredited as complying with the NSW Government Occupational Health and Safety Management Systems Guidelines 4th Edition dated not before 1 October 2010;or
· written evidence from the Office of the Federal Safety Commission evidencing current OFSC accreditation.


The tenderer shall provide documents and information indicated below in accordance with Conditions of Tendering clause – Work Health and Safety Management.

Evidence of Satisfactory WHS Management 

The tenderer shall nominate at least three contracts/projects completed within the last two years that demonstrate successful management of work health and safety by the Tenderer:

	Client
	Name & location of contract

Eg.3 x 2 and 4 x 3 bedroom units, Dubbo;
	Contract Price/

Project Value
	Start Date
	Completion Date

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Recent Prosecutions and Fines

	Has the tenderer incurred a prosecution or fine for a breach of any Australian health and safety legislation during the past two (2) years?  (( copy and Paste over)
	( Yes, or

( No.


	If ‘ Yes’, list details of every prosecution and fine below: 


	Description of WHS prosecution or fine
	Action taken by tenderer in response

	
	

	
	

	
	

	
	


RD 20B
SCHEDULE OF WORK HEALTH AND SAFETY MANAGEMENT INFORMATION PART B

(SUBMIT WHEN REQUESTED)
WHEN REQUESTED, the Tenderer shall submit the following additional information for each of three contracts/projects selected from the above list:

For contract valued at $500,000 or more:

a)
a client referee report (which may be a NSW Government agency Contractor Performance Report) commenting on the Tenderer’s performance in relation to work health and safety management, identifying the referee’s name, position, organisation and telephone and email contact details; and

b)
a copy of a third party audit report, or internal audit report, or site safety inspection report, or site safety review report or other similar evidence.

For contract valued at less than $500,000

a)
a client referee report (which may be a NSW Government agency Contractor Performance Report) commenting on the Tenderer’s performance in relation to work health and safety management, identifying the referee’s name, position, organisation and telephone and email contact details; or

b)
a third party audit report or internal audit report; or

c)
a site safety inspection report; or

d)
a Safety Management Plan; or

e)
three Safe Work Method Statements; or

f)
minutes of three Toolbox meetings.

Hazardous Substances 

IF APPLICABLE AND WHEN REQUESTED
The Tenderer shall submit details of proposed:
i)
methods for surveying for hazardous materials;

ii)
methods for handling and removal from the Site of hazardous materials; and

iii)
consultants and subcontractors and licence details.

Demolition

IF APPLICABLE AND WHEN REQUESTED
For each item to be demolished, the Tenderer shall submit details of the proposed method of demolition including:
i)
plant and equipment to be used;
ii)
protection of the Site including, but not limited to, protection of any items specified; and

iii)
arrangements, including details and extent of protective hoardings, for the protection of the public and property adjoining the Site.

RD 21A
SCHEDULE OF ENVIRONMENTAL MANAGEMENT INFORMATION

(SUBMIT WITH TENDER FORM)

The tenderer shall provide the documents and information specified below in accordance with Conditions of Tendering clause - Environmental Management.
Recent Prosecutions and Fines

The Tenderer shall submit:

· a statement confirming that the Tenderer is not in default of any fine issued for a breach of environmental legislation; and
· details of every prosecution and fine incurred by the Tenderer during the last two years under the Protection of the Environment Operations Act 1997 (POEO Act) or other Australian environmental legislation, together with a description of the actions taken by the Tenderer in response to each prosecution and fine; or
· a statement that the Tenderer incurred no prosecutions or fines under environmental legislation during the last two years.

Evidence of Satisfactory Environmental Management

The Tenderer shall nominate at least three contracts/projects, for work of comparable nature to the Works and completed within the last two years, that demonstrate successful environmental management by the Tenderer:

	Client
	Name & location of contract

Eg.3 x 2 and 4 x 3 bedroom units, Dubbo;

3 Storey Unit Block, Penrith 
	Contract Price/

Project Value
	Start Date
	Completion Date

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


RD 21B
SCHEDULE OF ADDITIONAL ENVIRONMENTAL MANAGEMENT NFORMATION 
(SUBMIT WHEN REQUESTED)

WHEN REQUESTED, the Tenderer shall submit the following additional information for each of three contracts selected from the nominated contracts/projects in schedule RD 21A:

· a client referee report (which may be a NSW Government agency Contractor Performance Report) commenting on the Tenderer’s performance in relation to environmental management, identifying the referee’s name, position, organisation, and telephone and email contact details; or
· a copy of a third party audit report, or internal audit report, or inspection report or environmental management plan.

WHEN REQUESTED, the Tenderer shall submit a copy of an Environmental Management Plan implemented by the Tenderer for a contract/project, similar in type and value to this Contract, that was completed within the last two years

Environmental Management Objectives and Measures

WHEN REQUESTED, the Tenderer shall submit details of:
· environmental management objectives proposed for the work under the Contract;

· key environmental management actions proposed for the work under the Contract; and

· the persons who will be responsible for managing the actions proposed.

RD 23
SCHEDULE OF WORKPLACE RELATIONS INFORMATION

(SUBMIT WHEN REQUESTED)
	I /WE 
	






(NAME OF PARTY TENDERING)

	1.
	Are bound by the following Federal and/or NSW awards:

(Note:  Refer to the NSW Industrial Relations Management Guidelines Appendix 1 – Building & Construction Industry Awards.   Check which awards apply and their currency).



	
	

	
	

	
	

	
	

	
	

	
	


	2.
	Are bound by the following enterprise, workplace or other enforceable industrial relations agreements.   Copies of those agreements are attached to this Schedule:


	
	

	
	

	
	

	
	

	
	

	
	


	3.
	If awarded the Contract, shall on request, provide information verifying compliance with these awards, enterprise or workplace agreements and all other legal obligations relating to employment.




RD 24
SCHEDULE OF ABORIGINAL PARTICIPATION INFORMATION (P1) N/A
RD 25
SCHEDULE OF COMPLIANCE WITH NSW GOVERNMENT IMPLEMENTATION 
GUIDELINES TO THE NSW GOVERNMENT CODE OF PRACTICE FOR PROCUREMENT

(SUBMIT WITH TENDER FORM)

Refer to Conditions of Tendering clause – NSW Government Code of Practice for Procurement and Implementation Guidelines.

Primary acknowledgments and undertakings 

1.
By completing this Compliance Schedule and submitting an expression of interest or tender response, the tenderer:

(a)
acknowledges that the NSW Government’s Code of Practice for the Building and Construction Industry (NSW Code) and the NSW Government's Implementation Guidelines to the NSW Code of Practice for the Building and Construction Industry (NSW Guidelines) apply to the project the subject of this tender; 

(b)
undertakes that it, and its related entities, comply with the NSW Code and NSW Guidelines on: 

(i)
the project the subject of this tender; 

(ii)
privately and publicly funded building and construction work to which the NSW Guidelines apply, on and from the date of submitting this expression of interest or response (if not already required to comply on such privately and publicly funded projects); 

(c)
confirms that it and its related entities have complied with:

(i)
the NSW Code and NSW Guidelines on all its other projects to which the NSW Guidelines apply or have applied; and 

(ii)
all applicable legislation, court and tribunal orders, directions and decisions, and industrial instruments;

(d)
confirms that, where it and its related entities are, or have been, required to comply with the National Code of Practice for the Construction Industry (National Code) and the Australian Government Implementation Guidelines for the National Code of Practice for the Construction Industry as amended from time to time including the Building Code 2013 (National Guidelines), they have done so; and 

(e)
confirms that neither it, nor any of its related entities, are subject to a sanction or other circumstance that would preclude the tenderer from submitting an expression of interest or tender response, or, if successful, being awarded a contract. 

Sanctions for non-compliance 

2.
The NSW Treasury, through the Construction Compliance Unit (CCU), has responsibility for enforcing, and ensuring compliance with, the NSW Code and NSW Guidelines. 

3.
The tenderer acknowledges that where it, or a related entity, fails to comply with the NSW Code or NSW Guidelines, a sanction may be imposed on the tenderer or its related entity or both. The sanctions that can be imposed include, but are not limited to, one or more of the following: 

(a)
a formal warning that a further breach will lead to severe sanctions; 

(b)
referral of a complaint to the relevant industry organisation for assessment against its own professional code of conduct and appropriate action; 

(c)
reduction in tendering opportunities at either agency or government-wide level, for example, by exclusion of the breaching party from tendering for government work above a certain value, or for a specified period; 

(d)
reporting the breach to an appropriate statutory body; and 

(e)
publicising the breach and identity of the party. 

Disclosure of information 

4.
The tenderer agrees and gives its consent (or reaffirms its consent), and confirms that its related entities agree and give their consent (or reaffirm their consent), to the disclosure of information concerning the tenderer's, and the tenderer's related entities', compliance with the NSW Code, NSW Guidelines (and Victorian counterparts), National Code and National Guidelines, including disclosure of details of past conduct relating to the NSW Code and NSW Guidelines and whether or not sanctions have been imposed on a tenderer or its related entities. 

5.
The tenderer confirms that it has obtained, or will obtain, the consent of each subcontractor or consultant it proposes to use on the project, or that it will use if successful in the tender, to the disclosure of information concerning the subcontractor's and consultant's compliance with the NSW Code, NSW Guidelines (and Victorian counterparts), National Code and National Guidelines including disclosure of details of past conduct relating to the NSW Code and NSW Guidelines and whether or not sanctions have been imposed on the subcontractor or consultant or its related entities. 

6.
The consent (or reaffirmation of consent) by the tenderer, its related entities and any proposed or subsequent subcontractors, is given to the State of New South Wales, its agencies, Ministers and the CCU (and its authorised personnel) for purposes including: 

(a)
the exercise of their statutory or portfolio responsibilities; 

(b)
investigating and checking, claims and assertions made by the tenderer in any documents provided as part of its expression of interest or tender response (including, but not limited to, any Workplace Relations Management Plans or Health and Safety Management Plans); 

(c)
monitoring, investigating and enforcing the NSW Code and NSW Guidelines; and 

(d)
ensuring, facilitating and promoting compliance with the NSW Code and NSW Guidelines. 

7.
The tenderer acknowledges that this consent is not limited to this tender, or this project, as parties are expected to comply with the NSW Code and NSW Guidelines on future projects to which they apply. 

Positive obligations 

8.
Without limiting the obligations and requirements in the NSW Guidelines, the tenderer acknowledges and undertakes to comply with its positive obligations under the NSW Code and NSW Guidelines, including to: 

(a)
comply with any Workplace Relations Management Plan and Health and Safety Management Plan; 

(b)
allow NSW Government authorised personnel to: (i) access the project site and other premises; 

(i)
monitor and investigate compliance with the NSW Code and NSW Guidelines;

(ii)
inspect any work, material, machinery, appliance, article, or facility;

(iii)
inspect and copy any record relevant to the project; and 

(iv)
interview any person; 

as is necessary to demonstrate compliance with the NSW Code and NSW Guidelines; 

(c)
notify the CCU (or nominee) and the Client Agency of any alleged breaches of the NSW Code and NSW Guidelines and of voluntary remedial action taken, within 24 hours of becoming aware of the alleged breach; 

(d)
(for principal contractors only) report any grievance or dispute relating to workplace relations or OHS&R matters that may impact on project costs, related contracts or timelines to the CCU (or nominee) and the Client Agency within 24 hours of becoming aware of the grievance or dispute and to provide regular updates on the grievance or dispute; 

(e)
report any threatened or actual industrial action that may impact the project, project costs, related contracts or timelines to the CCU (or nominee) and the Client Agency within 24 hours and provide regular updates about the steps being taken to resolve the threatened or actual industrial action; 

(f)
take all steps reasonably available to prevent, or resolve, industrial action which adversely affects, or has the potential to adversely affect, the delivery of the project or other related contracts on time and within budget; and 

(g)
take all reasonably available steps to prevent, or bring to an end, unprotected industrial action occurring on, or affecting the project, including by pursuing legal action where possible. Any such legal action must be conducted (and where appropriate, concluded) in a manner consistent with the guiding principles and objectives of the NSW Guidelines, namely supporting outcomes of compliance with the law, productivity in delivering the project on time and within budget, maintaining a high standard of safety and protecting freedom of association. 

9.
Without limiting the obligations and requirements of the NSW Code and NSW Guidelines, the tenderer acknowledges its obligation to ensure, through contract, that subcontractors and consultants similarly do, or allow for, each of these applicable positive obligations. 

Privately funded work 

10.
The tenderer acknowledges and agrees that in respect of its privately funded building and construction work (to which the NSW Guidelines apply) it, and its related entities, will: 

(a)
comply with the NSW Code and NSW Guidelines; 

(b)
maintain adequate records of compliance with the NSW Code and NSW Guidelines (including by contractors); 

(c)
allow NSW Government authorised personnel to:

(i)
access the sites and premises; 

(ii)
monitor and investigate compliance with the NSW Code and NSW Guidelines; 

(iii)
inspect any work, material, machinery, appliance, article, or facility; 

(iv)
inspect and copy any record relevant to the project; and 

(v)
interview any person; 

as is necessary to demonstrate compliance with the NSW Code and NSW Guidelines; and 

(d)
ensure contractors and consultants similarly do, or allow, for each of these obligations. 

(e)
Declaration by tenderer and authorised representative 

11.
By signing this declaration on behalf of the tenderer, the authorised representative declares that they have full authority to execute it and have obtained any necessary consents and approvals to do so. 
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